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Filed Electronically  

20 September 2023  

Claude Doucet  

Secretary General  

Canadian Radio-television and Telecommunications Commission  

Ottawa, Ontario  

K1A 0N2  

 

RE: Part 1 Application re MDU Bulk Agreements practices of Rogers Communications Inc. 

Dear Mr. Doucet,  

1. This is an Application filed by Beanfield Technologies Inc., operating as Beanfield Metroconnect (“Beanfield”), 

pursuant to Part 1 of the CRTC Rules of Practice and Procedure, section 24 and subsection 27(2) of the 

Telecommunications Act (the “Act”), requesting that the Commission prohibit Rogers Communications Inc. 

(“Rogers”) from unduly limiting competition and consumer choice by concluding bulk billing agreements (“Bulk 

Agreements”) with multiple dwelling unit (MDU) developers and condominium corporations for Internet services 

that have the effect of restricting other Internet service providers (“ISPs” or “providers”) from accessing and serving 

end-users.  

 

2. Beanfield understands that, while the Commission has some awareness of the existence of bulk arrangements, no 

formal complaint has ever been filed in respect of the legality of the practice. Beanfield submits that Bulk 

Agreements effectively eliminate end-user choice, constitute an undue advantage and should be deemed to be 

contrary to the MDU Access Condition. 

 

Bulk Agreements generally 

 

3. Exclusivity arrangements in the form of bulk deals are not new but, until about 5 years ago, were rare. When 

Beanfield was awarded its Waterfront Toronto network contract in 2011, this was in response to an RFP that 

specifically provisioned a bulk arrangement because of the nature and complexity of building an entirely new 

network over an enormous amount of downtown Toronto. Notwithstanding the advantages for Beanfield of that 

arrangement, we have requested that future phases of this redevelopment be open to competition. We did so 

because, over the course of the past 5 years, despite the increasing ubiquity of fibre network deployment, what had 

been a rare and targeted practice only occurring in exceptional circumstances has become increasingly, and 

disturbingly, common and entrenched. We raised the issue of bulk arrangements in the process leading up to the 

Commission’s 2021 Decision on access to MDU in building wire (“IBW”) and more recently in the Commission’s 

review of the wholesale high-speed access service framework.1 

 

 

 

                                                           
1 https://crtc.gc.ca/eng/archive/2021/2021-239.htm, para 88 and Beanfield Initial Intervention and Intervention in Telecom Notice of 
Consultation CRTC 2023-56. 
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4. In a typical Bulk Agreement scenario, a building developer and network provider agree to a multi-year (five to eight 

year) deal wherein the provider offers some combination of up-front fee to the developer (not the end user or 

condominium corporation) and preferential rates in return for servicing all units in the building.  The provider issues 

one bill for all service to the building, and residents are automatically enrolled in, and required to pay for Internet 

service, as part of their rent or condo fees.   

 

5. While not technically preventing the provision of service from other providers, a Bulk Agreement removes any 

incentive for an end-user to request service from another provider, as they are already obliged to pay for service 

from a single provider chosen for them.  In turn, with no material market share possible, potential competitors 

(especially non-incumbent ones) have little incentive to pursue access.2 Opportunities to provide service can 

theoretically exist after the initial term of a Bulk Agreement expires, but once established, bulk arrangements are not 

readily dissolved. The bulk service provider has the advantage of incumbency in having already built its network 

and recouped that investment over a first term. Its presence and method of payment of service fees have become 

entrenched. With its in-building network paid for, it can easily outbid any carrier on any bulk renewal or be in a 

position to price compete if the bulk arrangement ends and other carriers enter, not to mention having years of first 

access and monopolistic advantage – not only in terms of its provision of internet service, but television, home 

phone, cellular phone and home security services as well. 

 

6. Thus, Bulk Agreements are not only preferential arrangements that restrict other providers from accessing and 

serving end-users, they effectively grant exclusivity to one service provider on an indefinite basis. 

 

7. Core elements of a Bulk Agreement that make this possible include: 

 

1. The servicing of all or virtually all end-user units in an MDU; and 

2. The single point of billing through the MDU owner or condominium corporation that forms part of the rent 

or mandatory expenses of the end-user; 

 

8. Contrary to earlier Commission findings,3 Beanfield submits that Bulk Agreements no longer constitute a limited or 

isolated practice. 

 

9. We have estimated that Bulk Agreement arrangements currently represent close to half of all new MDU 

developments in the GTA.4  (The GTA comprises 19% of Canada’s housing market and is, by far, Canada’s largest 

condo market.5)  And the dominant provider in, and concluder of, such Bulk Agreements appears to be Rogers.  

                                                           
2 It costs on the order of $50K to $100K for a service provider to install fibre network facilities and equipment in an MDU. A handful of 

$50/month subscribers cannot cover that investment. Only incumbents can justify it, in the hope of some material revenue stream at 

some point in the future. 
3 Ibid, para 92.  At that time (July 2021), the Commission expressed “the view that no further regulatory measures are necessary to 

address [such] MDU access-related issues at this time, given the limited number of occurrences of such issues.” 
4 Based on figures provided in Beanfield’s June Intervention in Telecom Notice of Consultation CRTC 2023-56 - Review of the 

wholesale high-speed access service framework, para 47.  We acknowledge some inadvertent errors in that paragraph, which should 

have read as follows: “Of 110 new MDU development projects Beanfield reached out to (for potential access) since January 2022, 54 

projects, comprising a total of 39 617 units, already had bulk deals – bulk deals that were in the pipeline to be rolled out on the basis of 

pre-established developer/incumbent telco relationships. While these developments will come to market over a number of years, to put 

them in perspective, the number of condo units that will be under these bulk arrangements is almost double the total housing starts for 

the City of Toronto for 2022 (20 864). It’s also almost double all the housing starts for SK, MB, NB, NS, NL and PEI combined for 2022 

(21 757).” 
5 CMHC Statistics, at https://www.cmhc-schl.gc.ca/professionals/housing-markets-data-and-research/housing-data/data-tables/housing-

market-data/housing-starts-dwelling-type   

mailto:info@beanfield.com
http://beanfield.com/
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Bulk Agreement practices of Rogers 

 

10. At Exhibit A to this Application, Beanfield has provided a spreadsheet of what we understand to be active Bulk 

Agreements initially executed with developers of Toronto MDUs between 2017 and 2022. We compiled this exhibit 

based on internal research and investigation; we do not assume it to necessarily be an exhaustive list.   

 

11. Of the 37 buildings identified, all but eight, that is 78%, are believed to be with Rogers.  The remainder appear to be 

with Bell.  No non-incumbent providers are identified as having executed Bulk Agreements with developers over 

this period.  

 

12. These 37 active bulk MDU arrangements, mostly with condominiums, comprise almost 17,000 individual units, or 

end-users, of whom over 13,000 are bulk-served by Rogers. The number of units per MDU development range from 

just under a hundred to over a thousand. Initially executed by the developer, underlying condominium Bulk 

Agreements would have been subsequently assigned to the MDU condominium corporation – typically following 

registration of the corporation but before occupancy or board elections.”6  Expiry/renewal dates range from 2023 to 

2028. 

 

13. Unfortunately, we believe that these 37 active bulk MDU arrangements are just the tip of the iceberg.  Beanfield is 

aware of 54 planned/in progress MDU developments in the GTA, representing almost 40,000 units with nine 

different developers, that appear to be already locked into Bulk Agreements.7 This suggests that in the last year and 

a half, more than twice as many end-users will have been denied end-user choice and forced into future bulk 

arrangements than in the previous five years.8  

 

14. Pursuant to Telecom Decision CRTC 2003-45, a LEC is required to “disclose on its web site all terms and 

conditions, including fees, of any written access agreement concluded with the building owner of that MDU.”9 

Beanfield has been able to locate a limited number of unexecuted access agreement templates on Rogers’ website in 

respect of the bulk arrangements identified at Exhibit A, but no actual Bulk Agreements.10 

 

15. At Exhibit B to this Application, Beanfield has provided a copy of the Rogers Bulk Agreement (including associated 

agreements) for one of the MDUs identified in Exhibit A, namely that at 19 Western Battery Rd. (the “Sample Bulk 

Agreement Package”), which was sent to us by a unit holder.11 We believe this Sample Bulk Agreement Package to 

be fairly typical of bulk arrangements, generally, and representative of Rogers’ bulk arrangements, in particular. 

 

16. The Sample Bulk Agreement Package includes the following component agreements: 

 

1. An Access Agreement between Rogers and Liberty Residences Limited Partnership (“Owner”; a single 

purpose entity formed by the developer for the development in question), dated October 11, 2017 (“Sample 

Access Agreement”).  The Sample Access Agreement is similar to, but somewhat more extensive than, 

                                                           
6 Upon registration of the Corporation the developer appoints members of the development team as the interim Condominium Board.  

The unit holder elected board of directors is not selected until the turnover meeting, typically 6 months to 2 years later.  
7 Per note 4, infra.  
8 We have incomplete information on the service providers concerned, but based on the information we have, believe Rogers continues 

to be the dominant bulk provider. 
9 https://crtc.gc.ca/eng/archive/2003/dt2003-45.htm at para 175. 
10 See https://www.rogers.com/home/mdu-agreements.  For example, template access agreements can be found for 275 Village Green 

Sq. and 50 Ann O'Reilly Rd. 
11 We note in passing that in this particular building, Bell is understood to have installed its own network notwithstanding the Bulk 

Agreement with Rogers. 

mailto:info@beanfield.com
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those provided on Rogers’ website, as noted above.  The Sample Access Agreement states that “the access 

rights granted to Rogers are non-exclusive and non-preferential” (section 2), but then goes on to state that 

“Rogers and any other service providers granted access, shall have the non-exclusive right to provide 

Communications Services to the Premises and occupants, solely on a direct subscriber pay basis while this 

agreement is in effect” (section 4); 

2. A Marketing Agreement between Rogers and Liberty Residences Limited Partnership, dated October 11, 

2017 (“Sample Marketing Agreement”).  The Sample Marketing Agreement provides Rogers with 

“exclusive right and license” to specified on-site marketing activities (section 1). Pursuant to the Sample 

Marketing Agreement, “The Owner covenants and agrees that it will only endorse Rogers’ Communications 

Services [television, internet, telephony and other communications services] and will not promote 

competitive products and/or services, nor will it permit other service providers to conduct any on-site 

marketing or promotion initiatives …” (section 2). The Sample Marketing Agreement also states that “The 

owner and Rogers agree that this Agreement is not an agreement [f]or access to the Property and in no way 

restricts the Owner from granting access to any other provider of Communications Services” (section 6); 

3. A Bulk Internet Agreement between Rogers and Liberty Residences Limited Partnership, dated January 8, 

2019. This Sample Bulk Service Agreement states that “Rogers will provide the occupants of the premise 

on a bulk billing basis” in accordance with a rate card based on 538 units; starting at $25 per month per unit 

and rising to $55 per month per unit in year 6 (section 2, Schedule A). The Sample Bulk Service Agreement 

is deemed to be assumed by the Condominium Corporation after turnover, and has an initial six-year term, 

extendable by a further four years if not otherwise terminated (section 4).  The Sample Bulk Service 

Agreement is expressly “subject to the laws and regulations of applicable regulatory authorities” (section 6); 

and 

4. An assignment of the Bulk Agreement from Liberty Residences Limited Partnership to Toronto Standard 

Condominium Corporation No. 2792 (“Bulk Agreement Assumption”), dated September 2, 2020. The 

assignment is post registration of the corporation, but pre-board elections and turnover, meaning that 

appointees of the developer, rather than elected representatives of unit holders, legally assumed the Bulk 

Agreement on behalf of the Condominium Corporation. 

 

Rogers Bulk Agreements violate the MDU Access Condition 

 

17. As is evident from the above review of the Sample Bulk Agreement Package, Rogers’ Bulk Agreement practices are 

designed to appear to be in compliance with the MDU Access Condition.  Rogers is careful to execute a distinct and 

separate access agreement that, on the surface, provides no preferential or exclusive rights. It is only in reviewing 

companion marketing and service agreements that the extent of preferential treatment and exclusivity becomes 

apparent.  The full import of a bulk arrangement is thereby afforded limited exposure, as only a basic template of the 

access agreement itself is treated as being subject to public disclosure requirements. 

 

18. The MDU Access Condition, established pursuant to the Commission’s powers under section 24 of the Act, requires 

that the provision of telecommunications service by a LEC [local exchange carrier] in an MDU be subject to the 

condition that all LECs wishing to serve end-users in that MDU are able to access end-users in that MDU on a 

timely basis, by means of resale, leased facilities or their own facilities, at their choice, under reasonable terms and 

conditions.12 

 

                                                           
12 Pursuant to Telecom Decision 2003-45. In Telecom Regulatory Policy 2021-239, the Commission extended the MDU access 

condition and associated obligations to all carrier ISPs such that all carrier ISPs would have access to copper IBW on the same basis as 

LECs. 

mailto:info@beanfield.com
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19. Rogers’ Bulk Agreement practices seek to circumvent the MDU Access Condition by choosing to assume an 

extremely narrow definition of the word “access”– in particular, that “access” should be interpreted to mean mere 

physical access, rather than de facto access, taking into account broader context. 

 

20. Were it reasonable to apply such a narrow approach to interpretation, Beanfield would agree - bulk arrangements 

would not contravene the MDU Access Condition as they do not directly deny physical access to MDU end-users.  

Nothing in the Rogers Sample Agreement Package prevents another service provider from obtaining physical access 

and seeking to provide services on a direct subscriber pay basis. What the Rogers bulk arrangements do is eliminate 

any practical means by which a competing provider can market, provide and monetize services to end-users “under 

reasonable terms and conditions”. 

 

21. In Beanfield’s submission, not only does the plain and ordinary meaning of the word “access” not lend itself to such 

a narrow restrictive interpretation, but so does the context in which the Commission framed and established the 

MDU Access Condition. 

 

Defining access 

 

22. In establishing the MDU Access Condition, the Commission set out a number of specific “Guidelines as to just and 

expedient conditions of access to MDUs”, stating the following in respect of exclusive and preferred access 

arrangements: 

 

150. The Commission does not consider that permitting exclusive or preferred access arrangements would 

be consistent with its policy objectives, with the Act or with the access condition. 

151. In Decision 99-10, the Commission set out its view that any agreement between a LEC and another 

party that resulted in the provision of local service to an MDU on an exclusive basis was, prima facie, a 

violation of subsection 27(2) of the Act. Furthermore, as noted in Decision 99-10, the condition imposed in 

Decision 97-8, requiring all LECs to ensure that the end-users they served had direct access, under 

reasonable terms and conditions, to services provided by any other LEC serving in the same area, also 

requires that a LEC not take any action, either alone or in conjunction with another party, which would 

preclude such access. 

152. In light of the above, the Commission concludes that any arrangement between a LEC and another 

party, whether written or unwritten, that has the effect of restricting another LEC from accessing and 

serving end-users in an MDU is unjustly discriminatory, and contrary to the MDU access condition. 

(emphasis added) 

 

23. The Commission’s conclusion at paragraph 152 of Telecom Decision 2003-45 cited above is unambiguous, as is its 

application in the current circumstances.  Rogers Bulk Agreement practices, as evidenced by the Sample Bulk 

Agreement, have the effect of restricting other providers from accessing and serving end-users, and are therefore 

contrary to the MDU Access Condition. 

 

24. We also submit that the Sample Marketing Agreement, in providing an exclusive rather than a preferred marketing 

arrangement to Rogers, has the effect of limiting access by other providers, and is contrary to the MDU Access 

Condition, per paragraph 153 of Telecom Decision 2003-45 cited above. 

 

 

 

mailto:info@beanfield.com
http://beanfield.com/
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Defending end-user choice 

 

25. The foundational principle that underlies the MDU Access Condition is end-user choice.  As noted in Telecom 

Decision 2003-45: 

 

In order to facilitate end-user choice, the Commission determined in Decision 97-8 that it was in the public 

interest that end-users have the right and the means to access the LEC of their choice in all situations … In 

order to ensure that these principles were observed, the Commission required, as a condition of providing 

service, that all LECs ensure that the end-users that they served were able to have direct access, under 

reasonable terms and conditions, to services provided by any other LEC operating in the same area. 

 

26. While in Decision 97-8, the Commission affirmed the rights of end-users, including tenants in MDUs, to access the 

service providers of their choice in all situations,13 for convenience and practicality, for the purposes of the MDU 

Access Condition, it recognizes a condominium corporation as representative of end-users/tenants and assumes that 

entity will act in their best interests unless proven otherwise. That being said, the Commission’s seminal 2016 

decision on a Beanfield complaint regarding a condominium corporation denying access confirmed that a 

condominium corporation could not circumvent the MDU Access Condition by merely deeming itself the end-

user.14 

 

27. This Application addresses a very different type of circumvention of the MDU Access Condition, in a very different 

way. 

 

28. Rogers’ Bulk Agreement practices intentionally ensure that end-users retain a theoretical legal right to obtain 

services on a direct subscriber pay basis from alternate providers, but render this right meaningless.  End-users are 

obliged to pay for Rogers bulk services whether they use them or not. Further key to Rogers’ Bulk Agreement 

practices is the fact that the developer rather than the condominium is the entity that initially agrees to thwart end-

user choice. The condominium board inherits a decision that has already been made for it, and end-users pay the 

price. 

 

29. Thus, even if the Commission were to leave open the question as to whether, in certain circumstances, bulk 

agreements between an elected condominium corporation and a service provider do not breach the MDU Access 

Condition, the fact that Rogers’ Bulk Agreement practices are entrenched at the developer level should make them 

entirely unacceptable. 

 

30. Simply put, the developer or building owner (in the case of rental) has no valid claim to represent end-user choice. 

To the contrary, as evident from the Sample Bulk Agreement Package, the developer’s agreement with Rogers locks 

tenants into an arrangement that not only precludes choice, but also subjects them to paying for legacy monopoly 

services at escalating rates that rapidly cease to be competitive.15 By contrast, given checks and balances in 

                                                           
13 At para 203. 
14 https://crtc.gc.ca/eng/archive/2016/2016-324.htm  
15 Beanfield notes that in Toronto MDUs it currently offers a residential service of 1Gbps symmetrical speed, with unlimited usage and 

no contracts for $50 per month; prices having dropped by 20% and speed increasing by 400% over the last three years.  

https://www.beanfield.com/residential/internet/  
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provincial condominium legislation,16 there is almost no potential for Bulk Agreements to be established after the 

developer/condominium turnover meeting.17 

 

31. Why would a developer do bulk deals?  Missing from the Sample Bulk Agreement Package is evidence of any up-

front fees paid or other consideration provided by Rogers to the developer.  Beanfield has no specific knowledge of 

the presence or the nature of upfront fees in this particular bulk arrangement, but is aware of developers who have 

requested fees of $100 to $300 per unit for the rights to an exclusive bulk arrangement.18 Moreover, it is our 

understanding and belief that such developer-service provider bulk arrangements are increasingly being made at a 

broader or master agreement level, governing not just a single building, but a number of developments over master 

planned communities.19   

 

32. Beanfield submits that proof of Rogers payment of pay access fees in return for Bulk Agreements is not necessary 

for the purposes of a finding that Rogers has breached the MDU Access Condition.  Nevertheless, should the 

Commission choose to require Rogers to disclose agreements relating to access at the developer level, such 

additional evidence would assist in understanding: 

 

1. the degree to which the Bulk Agreements sacrifice end-user interests for the financial benefit of the 

developer and Rogers; 

2. additional potential grounds for a finding that Rogers has breached the MDU Access Condition;20 and 

3. the reasons why Bulk Agreements with incumbent providers in new builds are becoming so entrenched.  
 

Rogers Bulk Agreements constitute an undue preference 

33. Section 27(2) of the Telecommunications Act prohibits unjust discrimination and undue preference: 

No Canadian carrier shall, in relation to the provision of a telecommunications service or the charging of a 

rate for it, unjustly discriminate or give an undue or unreasonable preference toward any person, including 

itself, or subject any person to an undue or unreasonable disadvantage. 

34. The Commission’s consideration of an allegation of undue or unreasonable preference or disadvantage under 

subsection 27(2) of the Act is conducted in two phases. First, the Commission must determine whether the conduct 

in question constitutes a preference or subjects a person to a disadvantage. If it so determines, it must then decide 

whether the preference or disadvantage is undue or unreasonable.21 

 

                                                           
16 For example, under Ontario’s Condominium Act, introducing an exclusive bulk agreement would constitute a “substantial change in a 

service that a corporation provides to the owners” requiring approval of 662/3% unit holders. 
17 The turnover meeting is the first meeting of unit owners after the developer is no longer the majority owner and the condominium is 

registered. This generally occurs within 42 days of a majority of unit ownership being transferred from the developer.  
18 Such fees can, accordingly, amount to hundreds of thousands of dollars per development, further thwarting competition as it 

would be unlikely for independent ISPs to be in a position to afford such upfront fees.  This could also explain why all 37 active 

bulk MDU arrangements identified in Exhibit A are with incumbents. 
19 Exhibit A provides anecdotal evidence of this. The last five buildings listed are part of “The Well” development; all served by Rogers 

and comprising 1673 units. 
20 As confirmed in https://crtc.gc.ca/eng/archive/2022/2022-5.htm, para 58. “Building owners are also reminded that access fees for the 

right to enter MDUs that are in the nature of an admission or entry fee (as opposed to other approved fees, such as for the use of IBW 

under the control of building owners or for the use of space occupied by telecommunications facilities, or certain costs associated with 

installing or upgrading IBW) are not appropriate.” 
21 See, for example, https://crtc.gc.ca/eng/archive/2017/2017-105.htm, para 22. 
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35. The Commission has also stated that “two essential elements must be present. The first is discrimination, preference, 

advantage, prejudice or disadvantage... and the second is the absence of justification... “22 

 

36. Finally, the burden is on the applicant to demonstrate that the conduct is preferential or disadvantages a person. 

Pursuant to subsection 27(4) of the Act, the respondent has the burden of proving that any preference or 

disadvantage is not undue or unreasonable.23 

 

37. In the current instance, there can be no doubt that the Rogers Bulk Agreement practices, as evidenced by the Bulk 

Agreement Package confer a preference on Rogers by granting it an exclusive bulk service arrangement and 

exclusive marketing rights that have the effect of making it the preferred, if not de facto exclusive provider of 

internet services to end-users in the specified MDU. In so doing, the Rogers’ Bulk Agreement practices also 

discriminate against and disadvantage other ISPs by preventing them from competing on a realistic or reasonable 

basis, and discriminate against and disadvantage end-users by effectively preventing them from obtaining service 

from the ISP of their choice - ultimately saddling them with legacy technology at uncompetitive prices. 

 

38. In light of this, Beanfield submits that the onus falls on Rogers to prove that the preference or disadvantage 

conferred by its Bulk Agreement practices is not undue or unreasonable. 

 

39. To this end, we do note, however, that: 

 The exclusive nature of the Bulk Service and Marketing Agreements with a specified MDU raise them to the 

level of undue and unreasonable.  Rogers is the only provider of bulk internet services, and provides, and is paid 

on the basis of providing, these services to all units in the MDU.  Rogers is also the only provider of television, 

internet, telephony and other communications services able to market such services in the building; 

 The fact that other service providers can, in theory, execute their own access and direct subscriber pay service 

agreements with the same MDU does not provide such other providers with a reasonable means of offering 

service – not just internet services, but in practice almost any other communications services; 

 There is no justification for the Rogers’ Bulk Agreement practices, other than their benefit to Rogers. They limit 

end-user choice, competition and network resiliency.  They effectively lock end-users into legacy technologies. 

Any initial price advantage to the consumer is quickly eroded;  

 The fact that Rogers Bulk Agreements are originally executed at the developer level means that there is no end-

user input into decision making, and little practical ability for the condominium board to change the 

arrangement;  

 Evidence of upfront fees paid by Rogers to developers in return for Bulk Agreements would further demonstrate 

the egregious anti-competitive nature of the arrangement; and  

 These are no longer limited, isolated arrangements but part of a concerted strategy to “lock up” the provision of 

communication services in new condominium builds; to bypass competition by creating monopoly MDU 

islands. 

 

40. Moreover, we again note the Commission’s prior determination that “any arrangement between a LEC and another 

party, whether written or unwritten, that has the effect of restricting another LEC from accessing and serving end-

users in an MDU is unjustly discriminatory” (emphasis added).24 

                                                           
22 The Commission’s approach in relation to allegations that a Canadian carrier has breached what is now section 27(2) was set out in 

Telecom Decision CRTC 77-16 (Challenge Communications Ltd. v. Bell Canada), cited in https://crtc.gc.ca/eng/archive/1989/dt89-

5.htm  
23 See, for example, https://crtc.gc.ca/eng/archive/2013/2013-40.htm at para 15. 
24 Telecom Decision 2003-45, para 152; extended to include arrangements between carrier ISPs and building owners per Telecom 

Regulatory Policy 2021-239, para 186. 
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Broad Policy Considerations 
 

41. The Act requires the Commission to exercise its powers and perform its duties with a view to implementing the 

Canadian telecommunications policy objectives. The broad policy objectives also support a broad interpretation of 

the Commission’s discretion to determine what constitutes a violation of subsection 27(2) of the Act.25 

 

42. Beanfield notes that there is considerable rationale, on a broad policy basis, to prohibit Bulk Agreements.  Indeed, as 

we stated in our intervention in respect of the Commission’s review of the wholesale high-speed access service 

framework, contrary to the 2023 Policy Direction, allowing exclusive bulk arrangements completely undermines the 

competitive internet services market, and in particular: 

 

1. Discourages competition and investment; 

2. Reduces the availability of reliable and resilient telecommunications; 

3. Increases barriers to access for new providers; and 

4. Disables the innovation that smaller players would otherwise inherently provide in fighting to gain market 

share.26 

 

43. Over three decades ago, the Commission expressed the view that “an important objective of local competition was 

to increase consumer choice, and that it was in the public interest that end-users have the right and the means to 

have access to the LEC of their choice in all situations.”27 Today, a house owner in a single-family dwelling 

typically has two facility-based providers plus wholesale providers to choose from. A residential MDU is just like a 

small town or neighbourhood – we do not allow the person who builds or governs a town to deny choice to 

residents, but with Bulk Agreements we are allowing it in MDUs.  Such discrimination on the basis of the type of 

housing one lives in is clearly contrary to established policy and must be curtailed. 

 

44. In preparing our interventions in the Commission’s wholesale access review, we came to the conclusion that the 

Rogers’ Bulk Agreements practices that are the subject of this Application are so clearly in contravention of the 

MDU Access Condition and subsection 27(2) of the Act, that no new regulatory measures should be necessary to 

address them.28  While we find it unnecessary to delve into all the policy merits of granting the requested relief, we 

believe that such policy considerations strongly favour granting this Application. 

 

 

Conclusion and Remedy Sought 

 

 

45. The Sample Bulk Agreement Package provides clear evidence of Rogers engagement in Bulk Agreement practices 

designed to appear to comply with the letter of the MDU Access Condition, while being entirely inconsistent with it. 

 

 

 

                                                           
25 Per, for example, https://crtc.gc.ca/eng/archive/2021/2021-398.htm 
26 Order Issuing a Direction to the CRTC on a Renewed Approach to Telecommunications Policy: SOR/2023-23, https://ised-

isde.canada.ca/site/mobile-plans/en/order-issuing-direction-crtc-renewed-approach-telecommunications-policy  Cited in Beanfield 

Intervention, Telecom Notice of Consultation CRTC 2023, para 49. 
27 Telecom Decision 97-8, para 205; reiterated at Telecom Regulatory Policy 2021-239, para 4. 
28 Consistent with the Commission’s findings at https://crtc.gc.ca/eng/archive/2021/2021-239.htm, para 92. This and the realization that 

the validity of exclusive bulk billing arrangements had never been “tested” before the Commission. 
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https://crtc.gc.ca/eng/archive/2021/2021-398.htm
https://ised-isde.canada.ca/site/mobile-plans/en/order-issuing-direction-crtc-renewed-approach-telecommunications-policy
https://ised-isde.canada.ca/site/mobile-plans/en/order-issuing-direction-crtc-renewed-approach-telecommunications-policy
https://crtc.gc.ca/eng/archive/1997/dt97-8.htm
https://crtc.gc.ca/eng/archive/2021/2021-239.htm
https://crtc.gc.ca/eng/archive/2021/2021-239.htm
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46. Offending elements of Rogers’ Bulk Agreement practices include: 

 

1. Exclusivity in providing internet services to all or virtually all end-user units in an MDU on a bulk basis; 

2. A single point of billing through the developer/condominium corporation; the per unit fees from which are 

expensed to the unit holder/end-user; 

3. Initial agreement at the developer level that triggers automatic assignment from the developer to the 

condominium corporation; and 

4. Exclusive marketing arrangements for Internet and other communications services. 

 

47. Such exclusive bulk internet service arrangements with MDU developers and condominium corporations have the 

effect of preventing other ISPs from accessing and serving end-users.  Beanfield thus submits that, in concluding the 

Rogers’ Bulk Agreements, Rogers has: 

 

1. Contravened the MDU Access Condition; and  

2. Granted an undue preference to itself, and unjustly and unreasonably discriminated against these 

competitors and their customers, in violation of Section 27(2) of the Telecommunications Act. 

 

48. Rogers Bulk Agreement practices are also inconsistent with several of the objectives of Canada’s 

telecommunications policy and contrary to the directives issued to the Commission in the 2023 Policy Direction.  

 

49. While not representative of all potentially inappropriate bulk agreements, Rogers’ Bulk Agreement practices 

represent, in our view, the most egregious and extensive behaviour of their kind. A clear and timely Commission 

ruling against Rogers’ Bulk Agreement practices would address material anti-competitive bulk agreement behaviour 

and set a precedent that would help end similar behavior. 

 

50. Accordingly, Beanfield respectfully requests that the Commission: 

 

1. Declare Rogers Bulk Agreement, and similar Bulk Agreement, practices as contrary to the MDU Access 

Condition and Section 27(2) of the Telecommunications Act;  

2. Require Rogers to:  

1. Terminate all Rogers Bulk Agreements that had not been assigned to a Condominium Corporation 

as of the date of this Part 1 Application; 

2. Advise Condominium Corporations that are a party to a Rogers Bulk Agreement that the 

agreements will terminate no later than 180 days from the date of the Commission’s decision; and 

3. Within 30 days of the date of the Commission’s decision, provide the Commission with a transition 

plan for each Condominium Corporation that is a party to a Rogers Bulk Agreement that, on an 

expedited basis: 

1. winds down Rogers exclusive marketing and bulk service arrangements; 

2. enables competing service providers to access the MDU and provide services to end-users, 

consistent with the MDU Access Condition; and 

3. advises end-users of, and ensures the ability of end-users to, exercise their right to receive 

and pay for internet services from the service provider of their choice. 
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51. In so doing, Beanfield urges the Commission to confirm that the MDU Access Condition should be interpreted 

broadly, and with a view to maximizing end-user choice, including: 

 “end-user” meaning the person whose name is on the bill and is using the services, not owners or 

developers; 

 “access” meaning not only physical access but competitive service delivery access; 

 that that the type of housing a person has should not limit their choice of provider; and  

 that bulk billing practices are prima facie contrary to the MDU Access Condition, unless exceptional 

circumstances can be proven that they are in end-user’s interests and not discriminatory. 

 

All of which is respectfully submitted. 

 

Yours sincerely 

 

 

 

 

Todd Hofley  

VP, Policy and Communications 

 

cc. Rogers Communications Inc. regulatory@rci.rogers.com  

 

 

 

 

*** End of Document *** 
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Building Address Units Provider Est Bulk Expiry Developer
St. Lawrence Condominiums 158 Front St E 490 Rogers 2026 Cityzen
Riverview Condos 38 Water Walk Dr 1046 Rogers 2026 Times Group
Riverside Uptown Markham 15 & 25 Water Walk Dr 615 Rogers 2026 Times Group
Parfait at Atria 60 Ann O'Reilly Rd / 2207 Sheppard Ave W 235 Rogers Oct-23 Tridel
Trio at Atria 50 Ann O'Reilly Rd 339 Rogers Oct-23 Tridel
Selene Condos 225 Village Green Sq 310 Rogers 2024 Tridel
Avani at Metrogate 1 255 Village Green Sq 363 Rogers 2025 Tridel
Avani at Metrogate 2 275 Village Green Sq 363 Rogers 2025 Tridel
Stonebrook Condos 1055 Southdown Rd 226 Bell 2024 United Lands Corp
Thornwood II Condominiums 25 Scrivener Sq. 135 Bell Unknown Unknown
Thornwood Condominiums 20 Scrivener Sq. 163 Bell Unknown Unknown
Transit City 1 & 2 5 Buttermill Ave / 898 Portage Parkway 1110 Rogers 2025 Tridel
Block Nine 4055 & 4085 Parkside Village 600 Rogers 2025 Amacon
Alias Condos (Under Dev) 120 Church St 546 Bell Unknown Madison Group
The Capitol Residences (Under Dev) 2500 Yonge St 145 Bell Unknown Madison Group
Argento 18 Graydon Hall Dr 319 Rogers 2024 Tridel
SQ2 at Alexandra Park 80 Vanauley St / 51 Paul Lane Grdns 174 Rogers 2023 Tridel
Valleymede Towers 386 & 398 Hwy 7 E 311 Rogers 2028 Times Group
Mirvish Village 581 Bloor St W 855 Rogers 2027 Westbank
Bloor Promenade 5 Mabelle Ave 396 Rogers Unknown Tridel
Sugar Wharf Condos 95 Lake Shore Blvd E 1927 Bell 2025 Menkes
Madison Avenue Lofts 380 Macpherson Ave 211 Bell 2028 Unknown
Bloor Vista at Islington Terrrace 9 Mabelle Ave 392 Rogers Unknown Tridel
The Rocket Condos 545 Wilson Ave 291 Rogers Oct-27 Metropia
330 Richmond 330 Richmond St W 340 Bell Unknown Greenpark Homes
AYC Condos 181 Bedford Rd 281 Rogers Unknown Diamondcorp
The Bluffs 2799 Kingston Rd 188 Rogers 2027Skale Developments
Alter Condos 89 McGill St 337 Rogers 2027 Tridel
CityLights on Broadway 99 Broadway Ave 922 Rogers Jan-28 Pemberton Group
Zen Condos 19 Western Battery Rd 538 Rogers 2025 CentreCourt
Via Bloor I & II 575 Bloor St E 772 Rogers 2026 Tridel
Diamond On Yonge 75 Canterbury Pl 371 Rogers 2026 Diamante Dev Corp
Signature Series at The Well 455 Front St W 98 Rogers 2028 Tridel
The Classic Series I at The Well 444 Front St W 400 Rogers 2028 Tridel
The Classic Series II at The Well 480 Front St W 252 Rogers 2028 Tridel
Four Fifty The Well 450 Front St W 592 Rogers 2028 Tridel
The Residences at The Well 425 Wellington St W 331 Rogers 2028 Tridel

Total Units 16984
Total Bell Units 3693
Total Rogers Units 13291


		2023-09-19T11:19:20-0700
	Digitally verifiable PDF exported from www.docusign.com




